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Native voice in forests scares industry

Coastal association expresses concern over ‘done deal’ with First Nations

he coastal forest industry
appears to be quietly seething
over the “new relationship”
agreement that the B.C. gov-
ernment is just as quietly putting
together with First Nations leaders.
Coast Forest Products Association
president Rick Jef-
fery wrote a brief
outline of the
group’s position in
its most recent
newslertsr.
The new rela-

tionship has been

kept extraordinar- _
ily quiet, consider-

ing it was put to . LEs
paper and signed at LEYNE

the outset of the
election campaign,
and has potentially major implications.

So Coast Forest is one of the few
groups watching the deal take shipe to
go public with any comnents. And Jef-
fery's critique appears to have been
wntten with gritted teeth.

“This spring Prerier Campbell took
the initiative to move forward with &
new vision for the relationship between
the provincial government and First
Nations,” he wrote.

{That accords with my. understand-
ing that this is entirely Campbill’s
doing. He held a summit with Pirst
Nations leaders last November and —
like other premiers before him — hed
an ¢piphany of sorts about the urgent
need to make progress,)

Jeffery notes that the new relation-
ship document has been endorsed by
the Union of B.C, Indian Chiefs, the
Fist Nations Symmit and the B.C.
branch of the Assembly of First
Nations,

“We believe that this historic com-
ing together bodes well for achieving

both reconciliation of title and rights as
well as business certainty,” said Jeffery,

(The unity on the native side has
been recognized and hailed by others

as well, including attoney General
Geoff Plant, who said it is very signifi-
cant and may be the firat time ever all
the disparate First Nations leaders have
sat down at a table and come to terms.)

But that’s as far as the forest indus-
try"s unqualified support of the fledg-
ling deal goes.

“While Coast Forgst endorsed taov-
ing forward and {auds the premier’s ini-
tiative, wo have advised government of
substanfive concérns and issues in the
document,” Jeffery wrote.

Here-are the concerns the forest
‘industry group has: _

«*Constitutionally the Crown is
sovercign over the broader political,
soclad and economic community, and
as stich has the right and obligation to
manage land and resources by balanc-
ibg the interests of all....”

Thatused to be just a motharhood:
iasue. But now ¥ isn't. Jeffery points. it
oubbecause the fundamental agreement
in the tiew retationship docutment is f¢
establish hew process and institutions
for. shared decision-making between
the government and First Nations,

And'it réties on the Conatitittion as
much.as Coast Forest’s statement does:
Natives' section 35 rights flow from
“PFirst Nations® Ristorical and sacred
ralationship with theirterritories” says
the document.

+ Jeffery acknowlcdgcs the Cruwn
has a duty to consult with aboriginal
groups, in keeping with the honour of
the Crown and in fugtherance of recon-
ciliation.

“But this.does not mean the Crown
can or should eriter into shared decision
making processes that elevate aborigi-
fnal rights-contrary 10 law.”

The idea that the new relationship
document.is contrary to law will likely
gain some ground once it becomes
mare public. But it will take a few

more expensive court crses to decide
that, and litigants will be fighting a
trend running in the opposite direction.
= In four cases post-Haida the courts

have upheld the Crown's duty to con-
sult and accommodate because the
Crown failed in this regard, “but they
have not held or suggested that the
Crown be required to make decisions
jointly with aboriginal groups.”

That view is common in resource
indystries, where the thinkin; is Cst}'lp—
bell has simplgégonc too far In reacting
10 the November court decisions, and
the subsequent pivotal summit meeting
with First Nations.

= In Taku River, thé Supreme Court
ruled consultation and accommodation
by the Crown waa adequate eveny
thougt.. the First Nation did not agreg,
Jeffery noted, That was the companion
decision to the Haida case, and'one in
which the gdvernment actually won the
day. But it was notable how little atten-
tion that got.

Even when governments win native
rights, cases, they get overtaken by
other events.

+ “Commercial contractual rights
and the investment made Gn the basis
of those rights cannot be subjected ta
veto by parties other thah the
province,” Jeffery wrote, in what is
probably the key objection to the whole
new arrangement, Jt's that “veto
power" that industry is worried about.

Shared decision-meking is meant to
bring First Nations {nto thepicture and
ceate certainty sbout the conseguences
of decisions made through the unspeci-
fied new processes and institations, But
if a decision is supposed to be shared
and First Nations refuse:to buy into it,
does that become a veto? Tt's the key
concern.
 Coast Forest 1 looking to be an
integrai part of future-work an the deal
and 18-looking forward to meaningful
negotiations on building the new rola-

tionship.

But its concerns are fundamental,
and its objections are to the framework
of a deal that already looks to be done.
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